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About the Hotline for Refugees and Migrants

The Hotline for Refugees and Migrants is a nonpartisan nonprofit organization that
aims to protect and promote the human rights of refugees and migrants and to
prevent human trafficking in Israel through client services, detention monitoring,
legal action and public policy initiatives.

75 Nahalat Binyamin, Tel Aviv—Yafo, 6515417 Israel

E-mail: infoohotline. orgl

Telephone: +972-(0)3-5602530

Website: v hotline oroil




Kav LaOved — Worker’s Hotline is a non-profit, non-governmental organization
committed to the defense of the most disadvantaged workers in the Israeli labor
market. Since its establishment in 1991, Kav LaOved has helped workers who are
Israeli citizens, migrants, Palestinians from the occupied territories, refugees,
asylum seekers and human trafficking survivors to realize and uphold their rights.
In addition, the organization works to alter legislation and raise public awareness
about workers' rights. The NGO provides individual assistance, engages in legal
proceedings, collects information and documents the labor market from the
workers' point of view.

Nahalat Binyamin Street 74, Tel Aviv-Jaffa, 6515417
Email:
Phone: 03-6883766
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Approximately 1,200 Turkish construction workers are currently employed in Israel
by the Turkish construction company Yilmazlar through a restrictive arrangement
that has been repeatedly approved by the Israeli government for over a decade.

Yilmazlar plays two roles in Israel’s construction sector. First, it is a construction
company that employs workers in projects it oversees, and second, it serves as a
labor contracting company. In its second role, Yilmazlar provides workers to Israeli
construction companies, oversees their distribution to different construction proj-
ects, pays their salaries and manages their daily lives.

In 2018, the Israeli government allowed six additional construction companies, all
from China, to import an additional 12,000 construction workers to lower costs and
speed up the pace of construction projects. During that same year, 13 Turkish con-
struction workers approached the Hotline for Refugees and Migrants (HRM) and Kav
LaOved. The workers reported that they had fled their jobs after being employed in
harsh and abusive conditions, had not received their full wages or had sustained
work injuries and the company refused to continue employing them.

High Court of Justice (HCJ) case 10843/04 the Hotline for Foreign Workers and others vs. the
Government of Israel and others. Ruling issued on September 19, 2007, paragraph 27 of the minority
opinion authored by Justice Edmond Levy.

The Population and Immigration Authority (PIBA), Data on Foreigners in Israel, 4th Quarter, 200¢,
summary of 201¢, table 3C2.
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Their complaints and testimonies join dozens of other complaints and testimonies
collected by HRM and Kav LaOved since 1999.

As far back as 2006, the High Court of Justice (HCJ) struck down the binding ar-
rangement under which migrant workers were bound to their employers and unable
to change them. This means the employment arrangement with Yilmazlar should
have ended over a decade ago. Additional governmental decisions on this matter,
one after the other, determined that migrant workers should be recruited through
bilateral agreements between their countries of origin and Israel, with oversight of
working conditions. Despite this, the Israeli government chose to increase its reli-
ance on agreements with foreign contracting companies whose employees are not
free to change employers, similar to workers subjected to the binding arrangement
that was deemed unconstitutional by the Supreme Court.

Over the past 20 years, HRM representatives have collected dozens of testimonies
from Turkish construction workers who left the Yilmazlar Construction Group. Al-
though the testimonies were gathered from eight different groups of workers who
did not know each other, arrived in Israel at different times and were from various
regions of Turkey, the testimonies concerning their employment conditions were
almost identical. They included complaints about lower pay than promised, harsh
working conditions that violate Israeli labor laws, a ban on the use of cell phones
(initially even outside of working hours), being prevented from leaving the locked
residential area after working hours, forcing employees to sign promissory notes,
threats to actualize the promissory notes and deport the worker from Israel, as well
as actualization of the promissory notes and deportation of those who dared to
escape the company and use of violence against workers who quit the company
but did not return to Turkey. All the workers were employed under the auspices of
recurring governmental decisions.

Government decision 1321, "Bringing Foreign Construction Companies,” March 24, 2016.
HCJ 4542/02 Kav LaOved vs. the Government of Israel

See footnote 1.

Governmental decisions no. 4408 dated March 15, 2013; no. 4194, January 29, 2012, and no. 3453, July 10, 2011.
The eight groups of workers left the company and contacted HRM and Kav LaOved in 1999, 2002,
2004, 2011, 2015, 2017, 2018 and 2019.

The last governmental decisions were governmental decision no. 597, October 25, 2015, and no. 1321:
"Bringing Foreign Construction Companies,” March 24, 2016.
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Over the years, HRM and Kav LaOved have turned to State authorities through
multiple channels with the aim of protecting the rights of the company’s
workers, but without success. Workers who wish to leave the company due to
abusive employment conditions are deported from Israel before they are able
to receive redress.

The purpose of this report is to shed light on the human rights abuses of migrant
workers bound to foreign contracting firms, as is the case with employees of Yilma-
zlar. The report also seeks to document the failure of Israeli authorities to protect
these workers for the past two decades and offer solutions that would put a stop to
this ongoing injustice and ensure the protection of the migrant workers’ rights.

Main Recommendations:

« Authorities should abide by the governmental decision to recruit migrant workers
only through bilateral agreements that ensure proper oversight of the employees’
working conditions and ban employment through foreign contracting companies.

» As long as workers are employed under the supervision of foreign contracting
companies, tight and effective oversight should be imposed to monitor working
conditions and salaries of workers, while conducting unannounced inspections
which include speaking to as many workers as possible without the presence
of the employers.

» Authorities should allocate specific budgets for enforcement of labor laws,
administrative and criminal enforcement, and training of inspectors.

» The laws should be enforced against employers and companies that violate the
rights of their workers, while taking administrative enforcement steps and using
criminal proceedings in cases when abuse reaches the level of criminal activities.

« Clear regulations should be promulgated concerning workers who have lost their
legal status in Israel: how to conduct investigations of labor rights violations they
may have suffered and how to ensure they are able to find full recourse before
being deported. Authorities should diligently apply these laws.

Governmental decisions no. 4408, March 15, 2013; no. 4194, January 29, 2012; no. 3453, July 10, 2011.



The employees of Yilmazlar in Israel came from different regions in Turkey to the
company’s offices in Ankara or Istanbul after hearing about the high salaries they
could receive for working in the Israeli construction sector. Some wanted to improve
the living conditions of their families, others because they were in debt and could
not support their families in Turkey. The workers’ testimonies indicate that they re-
ceived varying information about employment conditions at the company’s offices.
Not only did the salary rate vary, but some were told they would receive a monthly
salary while others were given information about an hourly salary; some were told
that they would receive additional sums for personal expenses and some were told
about possible raises after predetermined periods of employment.

The number of hours of work varied from eight to ten, according to the company
representatives, and they were promised they would receive overtime pay for addi-
tional hours of work. At this stage some workers were asked to sign a contract and
additional documents that were taken from them before they had a chance to read
them. They were not given copies of the documents.

According to the employees, they were asked to pay sums of money to company
representatives for purposes that were unclear. They were also obligated to pay
additional costs for various medical tests ahead of departure, travel and issu-
ance of documents.
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Most workers reported that they were made to sign a series of documents a few min-
utes before boarding their flights to Israel, under pressure and in conditions that did not
allow them to read the content of the documents. Nor did they receive copies of these
documents. Some workers knew that they had signed an open promissory note, among
other documents. This "open note”, known in Turkish as senet, allows those holding the
note to sue for ownership of worker's property, of unlimited value, in Turkey. Some
of the workers did not know whether they had signed such a promissory note, because
they signed multiple documents and did not have time to read the contents.

Some workers reported that upon arrival in Israel, their passports were confiscated
by company representatives. Some reported that they received partial or inconsis-
tent information about their rights as workers in Israel, and that they did not know
that they can switch employers under certain conditions.

Article 1C of the Foreign Workers' Law (1991) determines that an employer will not
employ a foreign worker, unless:

Affidavit of B.E., April 17, 2019.

Affidavit of T. B., June 24, 2018.

Affidavit of Z.T., November 19, 2004.

Affidavit of T.K., April 22, 2018.

Affidavit of M.B., November 19, 2004.

The demand for payment totalling $40,000, dated July 3, 2018 from employee 0.B., is included in this
report as an annex.

From the website of the Ministry of Labor, Welfare and Social Services
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"(A) The employer reaches an agreement with the foreign worker through a written
contract in a language the foreign worker understands, and gives the foreign worker
a copy of the contract.

(B) The contract will detail the [following] working conditions, as agreed between
the contracting sides and in compliance with all legal provisions:

(1) The identity of the employer and the foreign worker
(2) The job description

(3) The salary of the foreign worker, its components, the manner of updating
the salary, including benefits and dates of payment

(4) A detailed list of deductions from the salary
(5) Payments made by the employer and worker for social benefits
(6) The start date and duration of the employment period

(7) The length of the regular workday or workweek of the foreign worker,
including the weekly day of rest

(8) Conditions concerning paid absence from work, including vacation
days, holy days and sick days

According to the Ministry of Labor, Welfare and Social Services, "There are special
conditions pertaining to the employment of foreign workers, such as the obligation
to provide them with a contract written in their language, and the obligation to
provide them with medical insurance and proper housing.”

Warde Huldlit Pade T. Liran Kurug Humara
£ Ipbe emre muckarrer senedim . wakabifinde tarihinde
Bay, b veyahut emridhdoale.
Veckarida: vzl watruz : It ess g A FEEa T
dres ddeyecegi  bedeli altnmgiir. Thiifaf eubuunda Mahkemelerinin
4 selahiyeting, % 10 Avukal; Geveli dakil bitin Mahkeme masraflaring ve bir senel
ddenmedifi fakdirde digerlerinin muacceliyel kesbedecegini gimdiden kabul eyleri
fade s Oideyecek :
L. Cirase:

An unfilled promissory note (senet)



The company employees worked in various projects across Israel. Most of them left for
work each morning and returned each night to the company’s closed housing com-
pound in Kafr Qassem, known as "the camp,” alongside hundreds of other workers.
Reports from the laborers indicate that the housing was overcrowded: between five to
eight workers were placed in rooms or containers the size of a few meters. The sanita-
tion conditions were poor and the living quarters were described as filthy and infested
with cockroaches. The number of bathrooms and showers at the site was insufficient,
and as a result, dozens of workers stood in line for the showers each evening. Accord-
ing to the workers, only the first ones in line enjoyed hot water.

Affidavit of B.E., April 17, 2019.

Affidavit of A.S., December 17, 2018.

Affidavit of O.E., June 26, 2018.

Administrative request to appear (Tel Aviv district court) 2782/05 Yilmazlar International vs. Yagel
and others (issued on January 4, 2006). Ruling authored by Justice Sarah Gadot.Affidavit of O.E.,
June 26, 2018.

Administrative Permission to Appeal 276/0¢6 Yilmazlar International vs. Yagel and others (issued on
January 9, 2006). Ruling authored by Justice Edna Arbel.
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The living conditions of Yilmazlar workers were brought up as part of legal proceed-
ings concerning the rental of housing for the use of the company. In these legal
proceedings, the court lambasted the "inhumane overcrowding” in which workers
lived, "one hundred humans living in one overcrowded home.”

Workers who lived in the camp in Kafr Qassem as well as in company living quar-
ters in other locations, reported that the living quarters elsewhere were better. For
example, the living quarters in Yeruham in southern Israel were described as signifi-
cantly less crowded, with greater living space and more activities.

Israeli law obligates employers to provide adequate living quarters for foreign work-
ers, specifically in which: "One room will not house more than six people” (article
4(B)); "each eight workers living on a site will be allocated at least one shower,
which will supply both cold and hot water” (article 8(B)); "an employer will take all
necessary actions to prevent ongoing sanitation hazards in the housing and around
it, including preventing hazards stemming from insects, rodents and other harmful
pests.” (article 12(A)).



Working Conditions

"We used to leave the camp, my friends and I, for construction work at
5:30 a.m. on a company bus. The bus would usually reach the work site
at 6:30. Although the workday was supposed to last for only 12 hours,
sometimes we only finished working at 9 p.m. without any prior notice...
at times we worked for 24 hours straight — in two back-to-back shifts.
When we complained, they told us that those who don’t want to work this
way can go back home to Turkey."22

"My work hours over the years were 12 hours in a row during the summer, and
11 hours straight in the winter. During these hours, they would push us to work
faster and faster. They would put a small number of people on each job and
give them the work that a crew twice as large should perform. In a 12-hour
day of construction work, there is a lunch break exactly 40 minutes long. If
we came back 5 minutes late from lunch, they would delay the end of the
workday by 20 minutes. A five-minute delay cost us 20.

If you want to rest for a minute, you are forbidden to do so. We have to drink
water while standing. We are not allowed to sit down during the workday. We
were told specifically we are not allowed to sit down. We cannot look at our
phone, and we are not allowed to answer calls.”23

"All the time they tell us to work as fast as possible. The work manager says
we must hurry, work without a break. We are not allowed to take a cigarette
break while sitting, only while standing and for two minutes only. Those
who do not work fast enough are sent back to Turkey. We are not allowed to
speak on the phone during the work hours. We are not allowed to eat except
during the one lunch break.”**

The workday lasted at least 11 hours and at times even 24 hours straight,
six days per week. Morning shifts started at 6:30 a.m. and night shifts
at 6:30 p.m., and at times were extended without warning. Under article
2(A) of the Law on Hours of Work and Rest (1951) "The workday should not
exceed eight work hours."25
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Those who complained about the long work hours were threatened with deporta-
tion to Turkey. During the workday, the employees were granted a 40-minute lunch
break, for which they were not paid.

According to the workers, most of the 40 minutes break was consumed by travelling
to the location where food was distributed and waiting in line to receive it. Workers
reported that they were forbidden to leave the construction site, even if it was locat-
ed near shopping centers.

Affidavit of T.K., April 22, 2018.
Affidavit of A.A., July 12, 2018.
Affidavit of S.G., April 17, 2018.

1951 Law on Hours of Work and Rest.



Work Accidents

"A friend who works with me fell from a tall building and was killed. As far as
I know, his family paid to return the body to Turkey. The company did not cover
the costs. This tragedy affected me deeply. Every time | worked on skyscrapers, |
remembered him and what had happened to him. | asked the work manager not
to place me on sites with tall buildings. The manager screamed at me 'Why did
you come here if you don’t want to work, go back to the housing.’ | was forced
to work on skyscrapers too, despite my fear."26

"l witnessed several work accidents during my time at Y lmazlar. When there is
an accident, they don’t call an ambulance. They take the worker in a car to a
particular doctor in Kafr Qassem. They don't call an ambulance and prefer not
to send [the worker] to the hospital because the company thinks the police will
come asking questions."27

"We were working on the ground floor, and a few floors above us there were
workers who dropped things on the floor below while working. | told the super-
visors that they should do something because something may fall on our heads
if this keeps up. A minute after | said this, right after we moved from where we
stood, a pole fell from a high height. | was seconds away from death.”?®

"I broke my wrist after | fell from a two-meter-tall scaffolding. | did not have
a [safety] harness on. [The Y'lmazlar [representative] refused to call an ambu-
lance for me and screamed at me for falling. | waited with a broken wrist for a
taxi to take me to Hadassah Hospital in Jerusalem. | spent several hours at the
hospital; they did not discover anything, and | got an expensive medicine. The
medical insurance did not cover the medicine and the company refused to help
me buy it. | suffered excruciating pain for three days and in the end, asked to
go to the hospital again. When | went again, it turned out that | have a broken
wrist. | spent three months with a cast on in Kafr Qassem and could not work.
For these months, | did not receive more than NIS 3,000 ($870), which | received
in cash from the company. If the National Insurance provided money to the
company for the accident, | was not aware of it. | did not get that money, except
that small sum that | received in cash. At the time, the company had not opened
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According to the workers, proper safety measures were not implemented at the work
sites. Many reported experiencing or hearing about work accidents and deaths due
to safety lapses. The workers reported that although they underwent safety training,
afterwards their managers ordered them to work quickly and ignore security pre-
cautions. Some of the workers reported that they were, at times, not provided with
basic safety equipment such as gloves, harnesses and helmets; at other times the
equipment was worn out and defective. Workers reported that they were sometimes
forced to pay out of pocket for alternative gear or that the work manager was forced
to choose who among the workers on the top floors would work with a harness and
who would have to make do without. After suffering a work accident, the laborers
were told to continue working while injured. If their health conditions did not allow
it and they needed time to recuperate, they received no compensation for the days
lost due to the injury. Workers who had been injured reported having to endure pain
for prolonged periods until they received medical care.

The Law on Work Safety (1970) promulgates clear instructions on the prevention of
work accidents, how hazardous areas and workplaces in tall buildings should be
fenced, which security precautions should be taken in such cases, etc. The descrip-
tions provided by the laborers of their working conditions indicate that the company
did not follow these instructions.

Affidavit of A.S., December 17, 2018.

Affidavit of S.G., April 17, 2019.

Affidavit of 0.B., April 17, 2019.

Affidavit of A.A., July 12, 2018.

The Law on Work Safety, chapter B, Health. See for example article 50 concerning protection
from falls, and article 87 on working on construction cranes.



According to the workers, they received pay slips only intermittently. The pay
slips were unclear to them, written in English and Hebrew; they did not match
the actual working hours and included ambiguous deductions that do not con-
form to Israeli law. Until 2017, the workers’ salaries were paid to bank accounts
in Turkey, and they received only a basic allowance in Israel. This method of
payment made it difficult for the workers to track their income. The workers said
that when they complained about the salary, company representatives would
threaten to fire them and deport them to Turkey. In May 2017, the workers were
told to open accounts in Bank Leumi in Kafr Qassem. They reported that they
were not given the option to choose another bank or branch.

In addition to the incongruities between the hours actually worked, and the hours
paid, the company often delayed payment. The workers said that, to ensure they
would not "abscond,” the company deducted sums from their salaries which they
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could receive only at the end of their employment period upon their return to Tur-
key. They claimed they were rarely allowed to use their vacation days, and were not
paid for the few sick days they dared to take. Some complained they did not receive
a raise, although a raise had been promised to some of them in Turkey.

Israeli law obligates employers of foreign workers to provide them with the same ba-
sic rights to which Israeli workers are entitled, including minimum wage, payment
for overtime and travel, and compensation in case of termination.

Affidavit of A.Y., April 1¢, 2018.
Affidavit of S.G., April 17, 2018.
Affidavit of O.E., June 26, 2018.
Ministry of Labor, Welfare and Social Services website.



Surveillance and Control over the

Company Employees’ Lives

"During my time at Yilmazlar, the company was characterized by a sense of
terror and fear. The work manager would tell us: 'We beat people. We will do
whatever we want, we decide who is sent back to Turkey and whom to keep.’
They used to threaten us, and | did not know what to do. Many friends told me
: L ) o ) . .35
that Yilmazlar is in reality a criminal gang, and | was afraid of complaining.

"Our apartment building was locked every night from about 10-10:30 p.m. The
guard would lock us in and stay inside with us. As far as | am concerned, that
was the only difference between this and a prison, the fact that the guard
slept with us (but in his own room by himself). This means, if | wanted to
get out, it meant waking him up. If he hid the key and lost consciousness we
would have no way of getting out.”?‘6

"Our building was locked every night between 10 to 10:30 p.m., from Saturday
night until Friday morning. | couldn’t even go to the shop near the building
after we were locked in. The only way to leave the building was if the guard
agreed to it, and he had complete discretion. He would also watch us and
report to his supervisors."37

The company’s workers attest that throughout their employment period, and not
merely during work hours, their time and all aspects of their lives were closely
watched and controlled by the company. The central housing compound in Kafr
Qassem was locked nightly at 10 p.m., which prevented workers from entering or
leaving after this hour. Arriving late to the living quarters was punishable with a
fine. The workers were allowed to leave Kafr Qassem only on weekends and could
not invite guests to their quarters. These prohibitions were backed by threats of
deportation to Turkey or deductions from their salaries.

The company maintained near-total control over the lives of workers in the other
living quarters as well. They were sent to work on projects across the country with-
out prior notice or preparation.

25 Affidavit of O.A., November 19, 2004.
26 Affidavit of 0.B., April 17, 2019.
27 Affidavit of B.E., April 17, 2019.
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In most cases, they did not know where or for how long they would work at a certain
location and what the conditions there would be. According to the workers, they
were not allowed to choose their work location or to refuse to go to a certain site.
The enforcement of rules was carried out through supervisors and administrators
who threatened the workers with beatings, deportation or actualization of the
promissory note they had signed in Turkey. The workers were kept under constant
surveillance, at work and in their living quarters, and particularly during inspec-
tions by Israeli authorities of the working conditions. At times, the company’s
managers organized large meetings in which they threatened the workers not to
"abscond;” that company representatives would find them and deport them; and
that in any case, they wouldn’t be able to work for any other company.

However, after HRM and KavLaoved filed a petition in 2004 against the company’s
abusive working conditions, these conditions improved, to a certain extent.

In the first years of its operation in Israel, workers reported that Yilmazlar completely
banned workers from holding a cell phone and that the punishment was confis-
cation of the device or threats of deportation. Over the past decade, workers have
reported that they are only prohibited from using a cell phone during work hours.

During its first years of operation, the workers reported that they were not allowed to
leave their living quarters on Saturday, their day of rest. But over the past decade,
the workers report that they are allowed to leave the housing compound on Friday
after work and that they must return only on Saturday night. During this day off
they can move freely around the country. In the past, workers complained about
the company holding their passports, while in recent years, it appears that many
are allowed to keep their passports, except when the company recalls them for the
purpose of renewing their visas.



Persecution of Workers after Leaving the Company

"The Yilmazlar company did not let me be; they found me... and four workers
from Yilmazlar ... assaulted me on Allenby Street, while telling me "only God
will save you from us."g'8

"On October 26, 2003, about 20 men from Yilmazlar whom | knew from when |
worked for the company, came to our construction site. | recognized among
them Nihat, Suleiman, Orhan, Namik, Feyzullah and Bakhtiar. | recognized the
rest, but | don’'t remember their names. They came in four taxis and a minivan.
They got out of the taxis, grabbed us and threw us into their cars. They told us
that they are taking us back to Yilmazlar, but they took us to Ben Gurion Airport.
They punched my friends. When we arrived at Ben Gurion Airport, the rest of my
friends left [Israel], but | refused to go until they paid me my salary. There was
screaming and a brouhaha, and then the Yilmazlar workers called the police at
the airport and told them that | don’t want to go to Turkey. The cops took me and
moved me to Ramleh [prison]."39

"A few months after | escaped the defendant [Yilmazlar], | was assaulted by a
man named [...] whom | knew from my time working for the defendant. He load-
ed me into a service taxi. He threatened me, saying that | could not escape the
company and live quietly in Israel. | asked him 'Why are you threatening me?’
and told him | would file a complaint against him with the police. So that he
could not find [where | live], | got out at a place far from home. He got out with
me and kept arguing with me and began beating me. At that point he called [...
another person] to also come. I called Sigal Rozen from the Hotline and when
he heard me speaking to her, he began backing off.

Because of the beatings | sustained, | needed medical treatment. | sent Si-
gal my location by WhatsApp, she came to my location, took me to my home,
calmed me down and then took me to the hospital for medical care. Ever since
the beating, | don't see well, and | have problems in my eyes. As far as | know,
he is part of a group charged with catching defectors who receive money for
each worker they catch."l'0
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The harsh working and living conditions compelled some workers to try to leave
the company. Some were worried that the promissory note they had signed would
be actualized and they would lose their property and cause harm to their families.
Others were afraid of the "bounty hunters” searching for those running away from
the company, after hearing about those who had been caught and punished. All
the workers whom we interviewed on this matter did not know of the option to ask
to remain in Israel and work legally.

But even had they known, experience shows that the option of arranging an
alternative work visa for workers employed by contracting companies in Israel is
almost non-existent, even if the worker retains legal counsel. In response to a
freedom of information request, the director of services to employers and foreign
workers at the Population, Immigration and Border Authority (PIBA) reported that
between 2015 and February 2018, only five workers from the Yilmazlar Construction
Group had switched to another construction company. Since November 2018, only
eight requests were filed by Yilmazlar workers to switch employers, and of those,
only six were approved. All eight are workers represented by the human rights
NGOs authoring this report. Because of this, only a handful of workers have tried
to leave the company over the years and attempted to remain in Israel legally to
fully obtain the rights to which they are entitled. Workers who remained with the
company reported that at times they were questioned as to the whereabouts of
friends who dared to escape. Those interrogations by Yilmazlar representatives were
accompanied by threats.

Over the years, a number of workers reported that they or their friends were taken
by force to the airport after complaining about the working or living conditions, or
after they had sustained a work injury.

Affidavit of M.M., November 19, 2004.

Affidavit of M.B., November 19, 2004.

Affidavit of 0.B., April 17, 2019.

"Freedom of information request on the matter of Yilmazlar,” February 4, 2018; authored by Anat
Twito, Director of the Payment Department at the Population, Immigration and Border Authority
in response to a request by Kav LaOved.

"Freedom of information request on the movement of workers to and from contracting companies,
and from the Yilmazlar company to other companies,” June 10, 2019, authored by Mali Davidyan,
the Freedom of Information Officer at the Population, Immigration and Border Authority in
response to the Hotline for Refugees and Migrants.
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Others, who manage to escape the company’s henchmen, were arrested by PIBA
inspectors, jailed and deported from Israel without fully receiving the rights and
benefits to which they were entitled, and without receiving any information about
their status, their rights and the options open to them.

Israel’'s penal code defines many of the policies implemented by the company’s
representatives as crimes. For example, Israeli law prohibits using violence, threats,
false imprisonment and withholding of passports. The experimental regulation con-
cerning employment of migrant workers in foreign contracting companies promul-
gated in 2017 determined that "All contracting companies should act in accordance
with labor laws and Israeli law when it comes to the foreign workers employed by it.
Among other things, there is a complete prohibition on the use of any illegal tactics
toward the migrant workers, such as violence, threats, false imprisonment, with-
holding of passports, forcible deportation based on false information, false reporting
of abandoning the work site, or any other violations of the 1977 Penal Code.”

"Experimental Procedure on Employment of Foreign Workers in the Construction Sector by Foreign
Contracting Companies” number 9.4.0002, October 15, 2017.

Affidavit of B.E., April 17, 2019.



Government decision no. 3195 that approves employment of Yilmazlar workers states
that the government is committed to "...instructing the supervisor to carry out special
periodic oversight of the employment conditions of Yilmazlar employees and to ensure
the payment of salaries and additional benefits to Yilmazlar employees, in accordance
with the law. This includes instructing the supervisor to carry out sample inspections
every month throughout the different sites of the company, and at least twice a year
at each of these sites, to ensure the payment of salaries to the workers, their living
conditions, etc. The supervisor will submit a report to the Minister of Industry, Trade
and Employment and the legal counsel of his office concerning the employment con-
ditions of Yilmazlar workers every three months, with a detailed list of the inspections
carried out, the sites inspected and the findings of his visits. He will provide copies of
these reports to the Ministry of Defense, Ministry of Interior and Ministry of Justice.”

In their affidavits, the workers describe how they were told to lie about their hours of work and
living conditions during these inspections, and present forged documents. They were pre-
vented from speaking to authorities except in the presence of a representative from Yilmazlar.

In a response to a freedom of information request, the Minister of Labor, Welfare
and Social Services reported that over the years, three criminal enforcement cases
were opened against the company (before implementation of the law increasing
enforcement) and four administrative enforcement cases, the last among them in
2018. Between 2016-2017, authorities carried out three checks on salaries paid by the
Yilmazlar and did not find any violations.

Government decision no. 3195 "Permission to Employ Foreign Construction Workers from Turkey in
the Construction Sector,” February 24, 2008.

Response of Ms. Ronit Sapit, the officer in charge of providing information to the public at the Ministry of
Labor, Welfare and Social Services, October 30, 2019, in response to a freedom of information request
submitted by Kav LaOved on June 2¢, 2019.



In 1999, HRM filed the first complaint against Yilmazlar to Mr. Ephraim Cohen, at that
time the head of the Foreign Workers’ Department at the Ministry of Industry, Trade
and Employment. 200 Turkish workers were employed by the company at the time.
Testimonies of workers who left the company gave rise to suspicion of multiple
violations of their rights: delays in payment of wages, restrictions on their freedom
of movement, employment for long hours in violation of the Law of Work and Rest
Hours and more. In 2002, Adv. Zvi Ben Eliezer approached the human rights organi-
zations following an illegal attempt to deport his clients, Yilmazlar workers, and their
detention ahead of deportation from the country. In his appeal to the Detention
Review Tribunal, Adv. Ben Eliezer stated: "On March 12, 2002, after a member of their
family left the company, my clients (as well as other workers who were connected
to the workers who dared to leave the company) were taken by thugs to Ben Gurion
Airport and an attempt was made to forcibly remove them from the country against
their will. A complaint about this was filed, with my assistance, to the Ben Gurion
Airport police the same day, and my clients provided detailed testimonies... Before
the police submitted a response to the complaint, my clients were arrested prior to
deportation from the country.”

The "Offset” Agreement and HCJ Case 10843/04: the Hotline for
Migrant Workers and others vs. the Government of Israel

In 2004, Yilmazlar was awarded a prominent role in an agreement between Turkey
and Israel concerning an upgrade of Turkish tanks. Under the "offset” agreement,
which was repeatedly renewed, Israel agreed to grant temporary work permits to
hundreds of Turkish construction workers whose salaries would be paid in their
homeland. To fulfil this obligation, Israel granted Yilmazlar an exclusive permit to
bring workers from Turkey and employ them at construction sites in Israel.

Letter titled "The Yilmazlar manpower agency” by Sigal Rozen of the HRM to Ephraim Cohen,
head of the Department of Enforcement of Labor Laws at the Ministry of Labor, September 28, 1999.
Appeal of Adv. Zvi Ben Eliezer to the Detention Review Tribunal, December 31, 2002.

Government decision no. 2222, July 11, 2004, and no. 4024, July 31, 2005.
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Theoretically, the governmental decision allows the company’s workers to switch
from one employer to another in the construction sector, in cases of grave abuses of
their working conditions,  but authorities avoid investigating and determining that
their rights have indeed been violated.

Upon the signing of the agreement, HRM and Kav LaOved filed a petition to the
HCJ demanding that Yilmazlar be prevented from employing workers in conditions
binding them to the company, and that workers should be allowed to leave the com-
pany and switch to another employer. The petitioners argued that, based on affida-
vits they presented, Yilmazlar employees are subjected to harsh and illegal working
conditions; their salaries are not in line with Israeli law; workers are forced to sign
unlimited promissory notes that remain in the hands of the company, allowing it to
confiscate money and assets of the workers without any preconditions and for what-
ever sum it sees fit; and that upon the arrival of workers in Israel, their passports are
confiscated. Therefore, the petitioners argued, the fact that the policy that does
not allow Yilmazlar employees to switch to another employer grants Yilmazlar com-
plete authority over the workers. To counter the affidavits of the workers presented
at the proceedings, Yilmazlar filed its own affidavits, but Justice Edmond Levi argued
that the company’s affidavits "...fail to address the rate of the salary paid to the
workers, the content of the work contracts, the claims about workers being forced to
sign open promissory notes, the matter of the workers’ dependency on the company,
including the claim about withholding of passports, the quality of the living quarters
provided by the company, the matter of vacation days and rest days... these affida-
vits were all identically worded, as if they are exact copy of each other.”

Despite this, in September 2007, the Supreme Court justices rejected HRM and Kav
LaOved's petition (in a majority opinion authored by justices Rivlin and Hayut versus
a minority opinion authored by Justice Levi), determining that there is no justification
for abrogating the agreement. Justice Rivlin ruled that the agreement concerning
Yilmazlar workers does not amount to a binding agreement (prohibited by the Court),
because Yilmazlar workers are not obligated to pay recruitment fees to come to Israel,
and because of the strict supervision and monitoring of Yilmazlar's conduct in Israel.

See governmental decision no. 597, August 25, 2015, and no. 1321 "Bringing Foreign Construction
Companies,” March 24, 2016.

HCJ 10843/04 the Hotline for Migrant Workers and others vs. the Government of Israel. Ruling issued
on September 19, 2007. See footnote 1.
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Justice Levi, in his minority opinion, stated that the ruling should have been in favor
of the petitioners and that the arrangement regulating the employment of Yilmazlar
workers amounts to binding. He also detailed the inherent conflict of interest at
the heart of supervising Yilmazlar, which undermines effective monitoring.

Justice Hayut, who joined Justice Rivlin in their opinion to reject the petition, qual-
ified her ruling, writing that

Thus, although the HCJ ruled that the binding arrangement is a form of "modern-day
slavery” and abrogated it, it avoided abrogating the binding of Yilmazlar workers.

Appeal to Recognize Yilmazlar Employees as Victims of Trafficking and
Modern-Day Slavery, and Permission to Transfer them to Other Employers

In February 2016, representatives of HRM found protocols of hearings held for 15
construction workers who told the Detention Review Tribunal that they had fled the
Yilmazlar Construction Group.

Ibid., paragraph 19.

Ibid., paragraphs 3-15 of Justice Edmond Levi's opinion.
Ibid., paragraphs 16-18 of Justice Edmond Levi’s opinion.
Ibid., paragraph 16 of Justice Edmond Levi’s opinion.
Ibid., in Justice Hayut's opinion.
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13 workers wished to return to their homeland directly. Only two wished to file a
complaint against the company. One of them, A. T., who arrived in Israel in July
2015, told the border control officer about the harsh working conditions, but the offi-
cer ignored the information and issued a deportation order for him. When A. T. was
brought before the Detention Review Tribunal two days later, he told the Tribunal:

After hearing the testimonies of the workers, the Tribunal decided to transfer the
protocol of their hearings to the Legal Aid Department at the Ministry of Justice to
examine the possibility that the situation meets the criteria of modern-day slavery.
Adv. Michal Pomerantz, who was sent to interview the workers, found their testi-
monies to be credible and recommended that the National Investigating Officer of
Israel’s Police recognize them as victims of modern-day slavery. Commenting on
the workers she interviewed, she wrote: "Based on his description, it appears he
was held by the Yilmazlar Construction Group in conditions that, in actuality, com-
pletely controlled his liberty: he was kept under surveillance and monitored; he was
threatened with violence if he escaped; he was forced to work long hours perform-
ing highly dangerous tasks, without proper food, with a salary that did not cover the
hours he actually worked; he was forced to sign a note whose content he did not
properly understand that allows the company to demand large sums of money if he
leaves the company.” The police refused to recognize them as victims, claiming
that their testimonies were too general.

After his release on bail two months later, A. T. appealed to the Immigration Au-
thority, with the assistance of HRM, asking to be allowed to remain in Israel as an
employee of a different construction company.

HCJ 4542/02 Kav LaOved and others vs. the Government of Israel.

Detention Review Tribunal protocol, February 3, 2016.

Appeal of Adv. Michal Pomerantz to the National Investigating Officer, Israel Police, February 8,
2016, on the matter of A. T. and S. Q.

Response of the Israel Police to the request to recognize them as victims of modern-day slavery, March 7, 2016.


https://supremedecisions.court.gov.il/Home/Download?path=HebrewVerdicts%5C02/420/045/o28&fileName=02045420.o28&type=4
https://supremedecisions.court.gov.il/Home/Download?path=HebrewVerdicts%5C02/420/045/o28&fileName=02045420.o28&type=4
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In March 2016, the Immigration Authority rejected his request, claiming that he had
only complained after he had been arrested, and that the police had not found any
evidence that he was held in conditions amounting to modern-day slavery.

HRM filed an appeal on A. T.’s behalf demanding that he be allowed to work for another
employer, but during the legal proceedings, A. T. was forced to return to Turkey due to
an urgent personal matter. HRM filed a request to grant him a visa that would allow him
to return to Israel, and although the Detention Review Tribunal accepted HRM's position
and determined that he could return to Israel within three months, A. T. could not return
in time and was therefore unable to fully benefit from his rights.

In the ruling, Tribunal Adjudicator Elad Azar referred to the testimonies brought
before him concerning the working conditions at Yilmazlar:

In 2017, five former workers of Yilmazlar, represented by Adv. Yossi Carmeli, petitioned
the Appeals Tribunal after they were barred from filing political asylum applications
with the Ministry of Interior. The company wished to join the legal proceedings in
what was an apparent effort to undermine the claims of its workers. As had happened
in several earlier cases, the five workers severed communication with their attorney
before the end of the proceedings, leading the attorney to ask to vacate their case.

Appeals Tribunal cases (Jerusalem tribunal) 1795-16 and 2042-16, verdict issued on September 17, 2017.
Ibid., paragraphs 40-44.
Yasser Akhoi and others vs. the Ministry of Interior, December 14, 2017.
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However, the Tribunal found that "The circumstances of the matter, once they were
brought to light as part of the proceeding, are very worrying... despite the decision to
vacate the appeals, | believe that authorities should consider continuing to handle the
matter of the appellants, to examine whether it is appropriate to investigate further
and draw conclusions, including what appears to be an attempt by the Yilmazlar Con-
struction Group to prevent its workers from filing asylum requests, and to constrain
the ability of the workers to turn to an attorney or legal instances.” In addition, the
court declared that "Access to the asylum system for the purpose of applying for asy-
lum is the basic right of every foreign citizen present in Israel.” Despite this ruling,
there is no indication that any measures were taken against the company.

Ongoing Proceedings for Approval of Transfer of Yilmazlar Workers
to Other Companies

In late 2017, two Yilmazlar employees turned to HRM and Kav LaOved after they left
the company, hoping to receive their pay from the company as well as to obtain a
work visa in Israel. During the first few months of 2018, four additional workers joined
them. The NGOs turned to the Population, Immigration, and Border Authority, re-
guesting that it allow the laborers to work at other construction companies which
have permission to employ migrant workers, in line with Immigration Authority pro-
ceedings. The Authority refused and the human rights NGOs filed an appeal to the
Appeals Tribunal. On May 10, 2018, the Appeals Tribunal issued an order preventing
the detention and deportation of the workers. At first, the State claimed that the
workers could work for one of the six foreign contracting companies that operate in
Israel (all of them Chinese), but not with any other company. The NGOs argued
that the Chinese companies are not interested in hiring Turkish construction work-
ers, and also showed documents indicating that the companies maintain policies
binding their workers to them.

Ibid.
HCJ 10843/05 ruling issued on September 19, 2007 the Hotline for Migrant Workers and others vs. the
Government of Israel.

Appeal (Jerusalem Tribunal) 3251-18, May 8, 2018.
Response of the State in Appeal 3251-18, July 23, 2018.
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In addition, four of the companies had yet to begin operation in Israel, and of the
two companies that were partially active, all their employees and managers speak
Chinese only, which would make it difficult for a Turkish worker to join their ranks.

In July 2018, the appeal was rejected, adopting the decision of the Immigration Authority
that allowed the workers to work for any of the six construction companies, despite the
fact that all the efforts made by the workers and human rights organizations to facilitate
their employment with the Chinese companies failed. After a number of preliminary
proceedings in various legal instances, on June 11, 2019 the Appeals Tribunal accept-
ed the position of the workers and ordered the State to issue them work visas until
the police investigation on their matter is concluded. Following an appeal filed by
the State, the Israel Police began summoning the workers to provide their testimo-
nies, and the investigation into the company’s apparent misconduct is continuing.

It should be mentioned that in May 16, 2019, the Israeli Police announced that after
examining the materials of the case, there does not appear to be evidence that
the appellants are human trafficking survivors, or victims of modern-day slavery or
forced labor. However, there is a suspicion that the company carried out a number
of punishable offenses against the workers that require further investigation. In
early June 2019, a hearing was held in which the suspicion emerged that the com-
pany engaged in extortion and threats against the workers.  In the second half of
2019, the Israeli Police summoned the workers to interviews in an effort to ascertain
whether they were the victims of felonies during the period of legal employment in
Israel. To the best of our knowledge, the investigation is continuing.

The Workers' Lawsuit at the Labor Tribunal

On August 7, 2018, five of the company’s workers filed a lawsuit with the regional
Labor Tribunal, represented by the Labor Rights Clinic at the Faculty of Law at Tel
Aviv University. The lawsuit, comprising about 50 pages, details a long list of alleged
violations of the rights of the workers, including deprivation of liberty, harsh work-
ing and living conditions, employment under the threat of actualizing a promissory
note, threats at the workplace, disregard for worker safety, and severe violation of
their rights as workers and their dignity as human beings.

See footnote 67.

Appeal (Jerusalem) 5722-18 ruling issued on June 11, 2019.

Ibid., paragraph 5-7.

Ibid.

Lawsuit 14051-08-18 the Tel Aviv Regional Labor Tribunal, filed on August 7, 2018.
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The lawsuit details how the plaintiffs were forced to sign multiple documents be-
fore they boarded their flight to Israel, without a proper chance to read them and
without receiving copies; how they lived in an overcrowded, closed and policed
compound which is locked at night; how they were forced to work for shifts lasting
15 and even 20 hours, and on rare occasions, double shifts of 24 hours. The lawsuit
also details how workers injured in work accidents were forced to lie about the
circumstances of the work accident, and how they had been deprived of medical
care or given improper medical care. The lawsuit details a work regime based on
a semi-military hierarchy of officials and collaborators, with the use of threats, hu-
miliation and screams as a matter of routine. According to the lawsuit, the workers
were ordered to lie to inspectors and remove some of the beds from their rooms to
create the false impression that the rooms were less crowded than they truly are.
The lawsuit also describes how their employment involved wage theft, manifested
in non-receipt of pay for all of the hours of work they performed, and non-payment
of social benefits to which they are entitled. The total sum of the lawsuit for all the
plaintiffs amounts to about NIS 2 million ($580,000).

Due to the compounded damage to the workers’ rights stemming from Yima-
zlar's abusive employment practices, the lawsuit, extraordinarily, includes a de-
mand for individual compensation based on new grounds of a civilian lawsuit
detailing abusive employment conditions amounting to modern-day slavery or
forced labor, beyond the ordinary recourses of the labor rights jurisprudence. If
this lawsuit is accepted, it will add a new legal tool to address the phenomenon
of human trafficking in Israel, which would join the administrative and criminal
measures that currently exist in Israeli jurisprudence. As of the writing of this
report, the case is still pending.



The testimonies detailed here raise grave suspicions of significant abuse and
violation of the rights of migrant workers by the contracting company Yilma-
zlar Construction Group, and demonstrate a need to thoroughly examine the
legality of the company’s conduct. Although the testimonies presented here
are about one company only, this does not mean that other companies are
conducting themselves any better. The manner of employment of foreign con-
tracting companies - employing workers who only speak their own native
language, isolating the workers through closed and remote living quarters, not
providing information to workers about the ability to change employers if labor
conditions are abusive - all serve as fertile ground for exploitation, violations of
rights and human trafficking.

The binding arrangement of migrant workers to their employers has already
been deliberated by the HCJ and has been determined to be "a form of mod-
ern-day slavery.” Despite this, the workers of foreign contracting companies
continue to be held in binding conditions because they do not have an effective
way to legally change their employers in Israel.

HCJ 10843/04 ruling issued on September 19, 2007, Hotline for Migrant Workers and others vs. the
Government of Israel and others.
HCJ 4542/02 the Kav LaOved NGO vs. the Government of Israel:

Governmental decision no. 4408 dated March 15, 2013; governmental decision 4194 dated January
29, 2012; governmental decision 3453 dated July 10, 2011.
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The State’s negligence in applying its labor laws against the contracting compa-
nies, the detention and deportation of any worker who dares to leave his company,
and the opposition of the State to grant work visas for alternative working places
to the handful of workers who do dare to leave, who try to fully realize their rights
and seek recourse from the courts, are all policies that allow companies that seek
to maximize their profits at the expense of the workers to do so unhindered.

To minimize the harm done to migrant workers who know no other language than
their native tongue, Israeli authorities should:

« Abide by governmental decisions to recruit migrant workers only through bilateral
agreements that ensure proper oversight of employee working conditions and
ban employment through foreign contracting companies.

» Ensure that as long as workers are employed under the supervision of foreign
contracting companies, tight and effective oversight be imposed on the
employment conditions and salaries of workers, while conducting unannounced
inspections and ensuring to speak to as many workers as possible, without the
presence of the employers.

» Allocate specific budgets for the enforcement activities of labor laws, administrative
and criminal enforcement and training of inspectors.

« Ensure that the law be enforced against employers and companies that violate
the rights of their workers, while taking administrative enforcement steps and
using criminal proceedings in cases when abuses reach the level of criminal
activities.

« Promulgate clear regulations concerning workers who have lost their legal status
in Israel: how to conduct investigations of labor rights abuses they may have
suffered and how to ensure they are fully able to find recourse before they are
deported. Authorities should apply these laws diligently.



Photograph of an order to summarily pay a representative of the company based
on a promissory note without applying to courts in Turkey, sent to one of its workers
who left the company. The promissory note is for the sum of $40,000.
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